
Legislative Advocacy 
in New York State

ANDREW KOSSOVER, ESQ
New York State Association of Criminal Defense Lawyers  

Ulster County Chief Public Defender 
Kossover Law Offices, LLP – New Paltz, New York 

ak@kossoverlaw.com



“The Blindfold Law”
 The worst problems with Criminal Procedure Law Article 

240 – a.k.a. the “Blindfold Law” – are that the accused 
has no right to police reports until the day a trial begins.

 And there is no right to discovery of witnesses.  Some 
DAs – e.g., Manhattan – take this to the extreme that 
people charged with felonies will not be told who is 
accusing them until the day of trial (i.e., usually never).

 This is utterly out of step with the rest of the country –
but the DAs fought to maintain it for 40 years.  In that 
time, they could have enacted any new law they wanted.
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The “Bottom 4” Discovery States 
– NO Right to Witness Information

 Louisiana
 South Carolina
 Wyoming
 New York
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DAASNY’s View of Discovery Reform – From Its “Dissenting Opinion” 
in NYSBA’s Task Force Report



Texas = Full “Open File” Discovery – 2014
North Carolina = Full “Open File” Discovery – 2004
New Jersey = Extremely Open Discovery – 1973
Florida = Open Discovery + Depositions – 1968
More Than 40 States with Broad Discovery, 

including Witness Name + Address – For Decades

The Rest of the Country . . . 
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2009 – NYC Legal Aid Society Report and Proposal
2012 – “Discovery for Justice” Group Forms in Bronx
2014 – NYS Justice Task Force Report
2015 - NYSBA Task Force on Discovery Report and Proposal
2017-2019 – “Repeal the Blindfold” Coalition Activates
Legislative Champion = Assemblyman Joe Lentol (Brooklyn)
Legislative Champion = Senator Jamaal Bailey (Bronx)

Momentum for Discovery Reform Builds . . .
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NEW YORK BECOMES NORMAL
 In April 2019, the Legislature finally 

repealed CPL 240 and replaced it with 
a new discovery statute, CPL 245.

 New York is simply joining the national 
mainstream – as of January 1, 2020.
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Credit the “Repeal the Blindfold” Coalition!
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THE COALITION FOR DISCOVERY REFORM



Criminal Procedure Law Article 245
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