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Does Policy 

Effect 

Practice?

• Biden-Harris Administration’s Statement of Drug Policy Priorities for Year One (2021)

• 7 Priorities, including:

• Supporting evidence-based prevention efforts to reduce youth substance use (Priority 
#4)

• Advancing recovery-ready workplaces and expanding the addiction workforce 
(Priority #6)

• Office of National Drug Control Policy (and other agencies)

• Funding & Research Priorities:  Office of Justice Programs (OJP), SAMHSA, NAMI, etc.

• DOJ:  U.S. Attorney’s Manual §9-22.00 (Pre-trial Diversion Program)

Federal Government:  a few notable examples

• Statutes, Rules of Court, administrative priorities, etc.

• Example:  California Penal Code §1000 et seq., and more recently §100.95, et seq.

State Governments:

• National Association of Pretrial Services Organizations (NAPSA)

• National Association of Drug Court Professionals (NADCP)

• Council of State Governments Justice Center (i.e., Mental Health Court curriculum)

• American Bar Association, Criminal Justice Section (new Diversion Standards)

Non-Governmental Agencies:  some examples
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ABA 

Criminal 

Justice 

Section 

Diversion 

Standards

 First Edition (8/2022) – Black Letter (with Commentary on the way)

 Priority is a public health approach, avoiding the criminal legal system

 Reduce collateral consequences

 Address over-criminalization

 Reduce incarceration

 Curtail the burden on, and investment in, the criminal legal system

 Eradicate racial disparities in arrests, charging, sentencing and incarceration

 Encourage jurisdictions, in the absence of the threat of criminal sanctions, to refer 
individuals to alternative care provide by the community or the diversion program 
itself

 Organization of the Standards:

 Introduction and General Attributes of Diversion

 Early Diversion:  Community-First Programs

 Early Diversion:  Law Enforcement Programs

 Early Diversion:  Pre-Filing Programs

 Pre-Plea Programs

 Post-Plea Programs



Practical 

Realities

 Public (Federal) Funding: majority is provided to state/local 
programs

 OJP:  BJA, BJS, NIJ, OJJDP, OVC, SMART…others

 Application of treatment and/or legal standards: accountability

 Organization/purpose of program

 Composition of program team members

 Definition of target population(s) and selection criteria

 Screening and assessment procedures (therapeutic and/or 
criminogenic?)

 Incentives, sanctions and therapeutic adjustments

 Collection of data and process/impact evaluation(s)

 Development, dissemination and improvement of evidence-
based practices* and standards within and between 
jurisdictions

 50 states and 1 federal district;  94 federal judicial districts 
(“front end”; post-release)

 Lack of strong/consistent policy directives, funding incentives, legal 
authority, program support (i.e., training) and resources re: 
diversion
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John DiIulio

 “A super-predator is a 

young juvenile criminal 

who is so impulsive, so 

remorseless, that he can 

kill, rape, maim, without 

giving it a second 

thought,” DiIulio said in 

1996.







Remembering the 90’s



https://www.nytimes.com/2001/02/09/us/as-ex-theorist-on-

young-superpredators-bush-aide-has-regrets.html



Central Park 5

• Five teens were wrongfully convicted of beating and raping a 
woman jogger in Central Park in 1989

• Even though they did not commit the crimes they confessed to 
it anyway (deprived teens of food, drink, and sleep for over 24 

hours)

• Despite inconsistencies within the confessions, which where
presented during trial, and no physical evidence tying them 
crime scene, the teens were still convicted





The Crime Bill of 1994

The Violent Crime Control and Law Enforcement Act was a 
lengthy crime control bill that was put together over the course 
of six years. 

 ”Three strikes" mandatory life sentence for repeat offenders,

 Money to hire 100,000 new police officers, 

 $9.7 billion  in funding for prisons, and an expansion of 
death penalty-eligible offences.

 It also dedicated $6.1bn to prevention programs "designed 
with significant input from experienced police officers", 
however, the bulk of the funds were dedicated to measures 
that are seen as punitive rather than rehabilitative or 
preventative.

https://www.ncjrs.gov/txtfiles/billfs.txt




School To Prison Pipeline

 Succeeding the 1999 tragedy that occurred at Columbine High School in 

Jefferson County, Colorado, which left 12 students and one teacher dead 

by two armed students (Dylan Klebold and Eric Harris), zero tolerance 

polices began to infiltrate into many school districts across the nation.

 Under the Clinton Administration it applied the rhetoric and intention of 

tough-on-crime laws to the school environment and passed the Gun-Free 

Schools Act in 1994 (Kang Brown et. al. 2013). The Gun-Free Schools Act 

mandates expulsion for possession of a firearm, referral of law-violating 

students to the criminal or juvenile justice system.



Zero Tolerance 

 There is a common misconception that severe disciplinary consequences 

like out-of-school suspensions are used primarily for very serious behaviors 

like bringing guns to school and selling drugs. 

 Contrary to popular belief serious incidents that zero-tolerance policies 

can be applied to are extremely rare instances.



Zero Tolerance 

 According to Youth for Change and the Advancement Project (2014) 

students have reported be suspended for 

1. laughing in class, 

2. getting out of a chair to sharpen her pencil, 

3. or for “popping”  gum in class. 

 Out-of-school suspension particularly problematic as it is highly associated 

with later involvement in the juvenile justice system. 








