December 9, 2013

The Honorable Harry Reid
Senate Majority Leader
S-221, The Capitol
Washington, D.C. 20510

Dear Majority Leader Reid:

We are writing to urge you to bring Judge Patricia Wald’s re-nomination to the Privacy and Civil
Liberties Oversight Board to the Senate floor for a confirmation vote before the Senate adjourns
for its December recess.

The Privacy and Civil Liberties Oversight Board (PCLOB) is charged with a significant role in
the evaluation of classified intelligence programs. Although Congress created the PCLOB as an
independent agency in 2007, the board did not exist for another five years until its members were
confirmed in August 2012. It took nearly another year for the board’s Chair to be confirmed in
May 2013. Thus, the PCLOB came into full operation just days before Edward Snowden’s first
disclosures. Judge Wald and other PCLOB members are currently engaged in intensive review
of NSA surveillance authorities and the FISA Court’s policies and procedures in preparation for
their first report to Congress and the public. President Obama, House Minority Leader Nancy
Pelosi, and thirteen senators have called for the report’s completion.

Yet if Judge Wald’s confirmation is delayed beyond the Senate’s adjournment sine die, she will
be forced to step down. See 42 U.S.C. 2000e (h)(4)(B)(ii). This would unbalance and cripple
the PCLOB at just the time when the administration, Congress, and the public are awaiting the
board’s findings.

The PCLOB only has four part-time members. It needs all of them to be operating at full
strength. At this crucial juncture in the national debate on surveillance and privacy issues, the
PCLOB cannot afford to lose one of its members. We urge you not to allow partisan political
processes or unnecessary delays to strike a significant blow to the effectiveness of the Board’s
vital oversight responsibilities.

Judge Wald’s reappointment to the PCLOB must be confirmed before the Senate adjourns for the
holidays if she is to continue her service. Therefore we entreat you to move with the greatest
expediency to bring her confirmation to the Senate floor—in the next few days, if possible, but at
the very latest, before the end of year deadline.
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