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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 09-21010-CR-JEM(s)

UNITED STATES OF AMERICA

V.

JOEL ESQUENAZI,

CARLOS RODRIGUEZ,

PATRICK JOSEPH,
JEAN RENE DUPERVAL,

and

MARGUERITE GRANDISON,

Defendants.

GOVERNMENT’S SUPPLEMENTAL RESPONSE TO

THE STANDING DISCOVERY ORDER
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The United States hereby files this supplemental response to the Standing Discovery Order.

On August 29, 2011, the Government emailed the attached documents, labeled HL000115-119, to

defense counsel.

Respectfully submitted,
WIFREDO A. FERRER
UNITED STATES ATTORNEY

Nicola J. Mrazek

James M. Koukios

Senior Trial Attorneys

FRAUD SECTION, CRIMINAL DIVISION
U.S. DEPARTMENT OF JUSTICE

s/Aurora Fagan

Aurora Fagan

Assistant United States Attorney
Florida Bar Number 188591

99 N.E. 4* Street, 4" Floor
Miami, FL 33132

(305) 961-9185

Fax: (305) 530-6168
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CERTIFICATE OF SERVICE
THEREBY CERTIFY that I electronically filed the foregoing document with the Clerk of

the Court and defense counsel using CM/ECF on August 29, 2011.

s/ James M. Koukios
James M. Koukios
Senior Trial Attorney
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1. Mon nony est Jean Max -QELLERNE, Jesuis un citoyen de la Republique dHaiti, actuel Premier
- Ministre de la République d'Haitl, et le Ministre a.l. de Ja Justice et de'1a Séeurité publique dHalti,

2. Le-26 juillet 2011, fai 'signé une. decfara’rxon sur le statut juridigue des Télecommunications dHaiti
SAM ["Téléco"), Lorsque Jal signé cette déclaration, | je ne savais pas quelle.allait dtre utilisée dans
une procédure périale aux Etats-Unis ou quelle serait ufilisée pour appuyer largumetit 3 savoir gue la
Téleco ne faisait pas:partie de fAdministration publique haitienne, apres avoir été reprise par-ia BRH
et avant détre modernisée. Evidemment, ce rfest pas le cas puisque la- Téléco appartenait durant
cette période & la BRH quirest un drganisme.de PEtat haitien.. Ce document a uniguement 616 signéa
des fins ihterneset.pouréﬁreuti’ii;sé-é'rappu_i,du pmce:ésu-s;-de--modem%sa‘ticn' de la Téléco en cours.

3 ‘B;en que Ee»s farts mcmmnnes dans Ea dtaclaratxan scre:m vermrqua& mamtenant que _;e ccmnaxs

‘ 1par courfiel et par telccep eur ce c;;m n’est ;}as [e cas.
5 la declammn du2e Judle‘t 2011 explique guet
'(‘:1'} _&a-:‘i‘.’éléco atom‘meritié’. eﬂ"l%ﬁ' en:ita ﬁit.qdén‘trep%ige p,rivée-.;z

(2) La modermsataon partaeﬁe delfa T ﬁ!ew a8te ache\tee en 2(311 et,

(3' I Dans i’mterwﬂu, 'u cune Im hm‘cianne n‘a ]81?‘1’1!5 etaizh ia Téiem comme une instittion
pubhque : :

C Toug: les faits- reiates cans !a déclzration” du 26 jumet 2011 sont corrects. Cependant; Ta dite

- déclaration peut- préter & confusion telle que prise-dans son contexte actuel, car elle omet le fajt

‘guapres la création initiale de la Téléco et avant sa modernisation, elle a:été complétement’ pnse en
' charge-et contrdlée par la BRH qui est uneentité pubhque de IEtat haitien.
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6. Par ailleurs, la nomination du Directeur Général et des membres du Consell d’Administration de la
Téléco a toujours été faite par Amrété du Président de la République, contresigng par le Premier
Ministre et les aubres ministres concernss,

7. Avant le processus de modernisation, les revenus de fa Téléco étajent censds btre utilisés  des fins
publigues par la BRH. Les dettes de 1o Téldoo ont 616 également souterues par 1o BRH, Téldeo ne
-paye pas d'iropdts ou de droits de dovane. La Téléco a également bénéficié d'un monopole &' Erat
‘autorisé pour les services teléphonigues par-figne terrestre en Faith, Avant sa modernisation, 14
Téléco appartenait 4 97% & I'Etat hiattien mals dtalt contedléde & 100%. payr celui-cl, Ces faits sont
cofnus detout e public et de mobméme.

8. Lesréférences au droit privé ou au drolt public dans ma déclaration du 28 juillet 2011 daivent &tre
clarifides pour mangue de precision, omlission, e Mauvalse iniﬁig;réiaiim"f Le-séul point ;ufrdzqura
qui devait ressortir de cette déclaration était quil n'y a en fait aucune loi désignant spécifiquement
la Téléco comme ung nstitution raubizqm, Toutefois, teld ne veut pas girg fue les lofs mbhquas'
haltlernes ne s ﬂpphquent pas ¥ la Teldco, méme sl une lol pubtsqmﬁ ne Va “pas dwgne tomme tel.
Par exemple, la Téldco a 6t soumis 3 la fols & la Loi sur Ta Modermisation des Entreprises Publiques
et & 1a Loi sur la Déclaration du Patrimoine qui exigeait des hauts responsables de Ia Téléco de
déclarer leur patrimolne comme-une mesure de lutte contre ta corruption. Par ailleurs, la loi sur la
corruption en Haith, qui ﬁ’appﬁﬁu&:i{ tous les agents et fontiionnaires de ['Administration publigue
haitienne, s"applique aux fonctionnaires et employés de la Téléco.

9. Hnalement, I Gouvernement haltiena toujours et continuera Wujdurs & soutenir le Gouvernement
des Etats-Unis dans ses sfforts de lutte contre 12 corruption, surtout en considération du fait que de
tels agissernents violent les [6is haitiennes. Haiti s #té victime de ces actions illégales aui lui ont
cause des pertes enrevenys. ' '

Jeah I\{Téx L LERIVE
Pregmiar Mrmstm
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[Republic of Haiti]
[The Prime Minister]

Sipvecun A asdre

STATEMENT

1. My name is Jean Max BELLERIVE. Iam a citizen of the Republic of Haiti, the current Prime
Minister of the Republic of Haiti, and the acting Minister of Justice and Public Security of Haiti.

2. OnJuly 26, 2011 I signed a statement on the legal status of Télécommunications d’Haiti SAM
(“Téléco”). When I signed that statement, I did not know that it was going to be used in criminal
legal proceedings in the United States or that it was going to be used in support of the argument that,
after the takeover by BRH and before its modernization, Téléco was not part of the Public
Administration of Haiti. This is obviously not the case since, during that time, Téléco belonged to
BRH, which is an institution of the Haitian state. That document had been signed strictly for internal
purposes and to be used in support of the on-going modernization process of Téléco.

3. Even though the facts mentioned in the statement are truthful, now that I know the purpose for which
they were used, I wish to explain how they might lead to confusion. As Prime Minister of the
Republic of Haiti, I wish to make it absolutely clear that the position of my government is that
corruption has never been and shall never be tolerated. This pertains also to the corruption that was
allegedly rampant within Téléco prior to the modernization of that institution. Any bribe paidto a
Téléco agent constitutes a violation of Haiti’s anti-corruption laws.

4. It was only on August 12, 2011 that I learned about the copy of a letter dated August 9, 2011 written
by an attorney by the name of Paul A. Calli. This letter indicates that I had received a copy, both by
e-mail and fax, which is not actually the case.

5. The statement of July 26, 2011 explains that:

(1) Téléco was started in 1968 as a private company;

(2) The partial modernization of Téléco was completed in 2011; and

(3) In the interval, no Haitian law ever established Téléco as a publicly-owned institution.
All the facts in the July 26, 2011 statement are correct. However, that statement can be confusing if
taken in its current context since it omits the fact that, after the initial creation of Téléco and prior to

its modernization, it was fully funded and controlled by BRH, which is a public entity of the Haitian
state.
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6. Furthermore, the nomination of the Director General and of the Board members of Téléco has always
been done by Decision of the President of the Republic and been countersigned by the Prime Minister
and other ministers concerned.

7. Prior to the modernization process, Téléco’s income was to be used by BRH for public purposes.
Téléco’s debts were also borne by BRH. Téléco does not pay taxes or import duties. Téléco also
benefits from a State monopoly authorized for land-line telephone services in Haiti. Prior to its
modernization, 97% of Téléco belonged to the Haitian State, which nevertheless controlled it in
100%. These facts are all known to the public and to me.

8. References to private law or to public law made in my statement dated July 26, 2011 have to be
clarified due to a lack of precision, omissions and improper interpretation. The only legal point that
should stand out in this statement is that there exists no law specifically designating Téléco as a
public institution. Yet this does not mean that Haiti’s public laws do not apply to Téléco even if no
public law designates it as such. For example, Téléco was subject to the Law on Modernization of
Public Enterprises (Loi sur la Modernisation des Entreprises Publiques) and the Law on Declaring
Holdings (Loi sur la Déclaration du Patrimoine) that, in connection with the fight against corruption,
required high functionaries of Téléco to declare their holdings. Furthermore, Haiti’s anti~corruption
law, which applies to all agents and functionaries of Haiti’s Public Administration, applies to the
functionaries and employees of Téléco.

9. Finally, the Government of Haiti has always supported and will continue to support the Government
of the United States in its efforts to fight against corruption, especially in light of the fact that such
actions violate Haitian laws. Haiti has been the victim of such illegal actions that have resulted in
loss of revenue for Haiti.

[Signature]
Jean Max BELLERIVE
Prime Minister

HLO00118
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j./.S]TASET International Services LLC / A MANPOWER Company

6400 Arlington Boulevard Third Floor, Falls Church, Virginia 22042 Tel. (703) 245 9400 Fax. (703) 516-9269. www.asetquality.com

CERTIFICATE OF TRANSLATION

I, ___Ewa Rurarz-Huygens , certify that I am competent to translate

this document, and that the translation is true and accurate, to the best of my abilities. All

archival seals, stamps, and certifications have been translated here.

English Title: Statement Prime Minister
French Title: Statement Prime Minister

I certify under penalty of perjury, pursuant to 28 U.S.C. 1746, that the attached

translation is true and correct.

Executed this 25" day

of August 201 1 .

~-;§‘g&m-«§y\i§%@@

Signature
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