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“No match”

NJ ROIC 
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NYPD FIS
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Facial Identification Section Search Result Report 

POSSIBLE MATCH

“This is not a positive identification 
and is not probable cause to arrest, 
merely a lead. Further investigation is 
needed to develop probable cause to 
arrest.”
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“Further investigation is needed to develop probable cause to arrest.”

• Photo arrays for 2x witnesses
each select Defendant

• Trial court: 
o ID procedure = Fine 
o Brady material = Nope 

• Appellate court: not so fast… 
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1. Is this a reliable ID method? 

2. When do we meet the PC 
threshold? 

3. Is the defense entitled to info about 
how the face recognition search 
was run (investigative tool v. ID 
procedure)? 

…and face recognition more broadly



?
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1. How reliable is this technique? 



Robert Williams 

• Non-witness performs video / 
photo array comparison 

• Robert Williams wrongfully 
arrested 
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1. How reliable is this technique? 



Porcha Woodruff

• Eyewitness erroneously selects 
Porcha Woodruff’s 7+ year old 
mugshot from a six-pack

• She was 8 months pregnant at 
the time
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1. How reliable is this technique? 



Nijeer Parks

• Non-witness officer makes “visual comparison” 
and positive ID determination 

• “I knew I didn’t do it, but it’s like, I got a chance 
to be home, spending time with my son, or a 
got a chance to come home and he’s a grown 
man and might have his own son.” 
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1. How reliable is this technique? 



Answer: …? 
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1. How reliable is this technique? error_



2009 Nat. Research Council

2016 PCAST Report 

• Subjective feature comparison method
• Empirical testing under operational conditions
• “Without estimates of accuracy, an examiner’s 

statement that two samples are similar … is 
scientifically meaningless; it has no probative 
value.”

NACDL Fourth Amendment Center | 4AC@nacdl.org 

A Forensic… Without the Science



NACDL Fourth Amendment Center | 4AC@nacdl.org 

A Forensic… Without the Science



Five Step Search Process 

1. Sourcing a probe photo

2. Selecting a database

3. Photo “preprocessing”

4. Algorithmic search

5. Candidate review 
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2. Selecting the Database



FBI NGI IPS:  640+ million photos 

• 20+ DMV databases

• 8 jurisdiction mugshots

• Visas, Passports

• DoD databases
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Clearview AI 

• 30+ billion images

• Internet sources
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3. Photo “preprocessing”



“…the technique of graphically replacing closed 
eyes with a set of open eyes in a probe image has 
yielded hundreds if not thousands of returns.

This important yet simple enhancement technique 
changes the entire dynamic of the facial 
recognition search…

The color of the eyes doesn’t even need to 
match.” 
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3. Photo “preprocessing”



• Removal of facial expression

• Insertion of eyes

• Mirrored effect on partial face

• Creating a virtual probe

• Using the Blur Effect

• 3D modeling 
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4. Algorithmic Search
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Different algorithms 
perform differently



Algorithms perform differently on 
different demographics: 

”We found empirical evidence for the 
existence of demographic differentials in a 
majority of the contemporary algorithms 

that we evaluated.” 

4. Algorithmic Search
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Tl;dr: 

• Accuracy statements & FRVT 
results NOT dispositive 

• Perf. poorly understood by 
system designers 

• Age of algorithm matters
• Demographics affect perf.
• Good resources exist! 

4. Algorithmic Search
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The “human in the loop” 

• This task is hard; people aren’t innately 
good at it. 
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The “human in the loop” 

• This task is hard

• Experience doesn’t guarantee 
reliability
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The “human in the loop” 

• This task is hard

• Experience isn’t enough

• Lots of room for error 
(2,430 possible matches, anyone?) 

RANK #319
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The “human in the loop” 

• This task is hard

• Experience isn’t enough

• Lots of room for error

• No training / certification program
for analysts *
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The “human in the loop” 

• This task is hard

• Experience isn’t enough

• Lots of room for error

• No training / certification

• No protection against bias
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How Reliable is this Technique? 



Answer:

Unknown, but consider the chance of error to be high … and the information 
created by the search as potentially exculpatory.   
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Facial Identification Section Search Result Report 

POSSIBLE MATCH

“This is not a positive identification 
and is not probable cause to arrest, 
merely a lead. Further investigation is 
needed to develop probable cause to 
arrest.”
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Two things… 

• Remember Nijeer Parks?
(non-witness officer makes positive ID)
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“…further investigation is needed

Two things… 

• Remember Porcha Woodruff? 
(six-pack eyewitness ID) 

- Courts haven’t established a PC 
threshold 

- Look for impermissible taint 
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Defense Strategies



Possible matches

NYPD FIS
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Defense Strategies

Title 25 § 6001: Facial surveillance 

• State system operated by BMV; State PD can request
searches of other juxes or FBI 

• “Serious crimes” only (1+ year), some Class D & E
• Probable cause; deceased, missing, endangered persons
• “…does not, w/o other evidence, establish PC.” 
• “State Police and the BMV shall maintain logs that track all requests for 

searches received and performed” 
• Searches in violation of the law subject to exclusion



1. Discovery
New Jersey v. Arteaga

“…we reverse and remand for 
entry of an order directing the 

State to provide the eleven 
remaining items of discovery 
requested by the defense.” 
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1. Discovery
2. Brady

New Jersey v. Arteaga

 “The evidence sought here is directly tied to the defense’s 
ability to test the reliability of the FRT. As such, it is vital to 
impeach the witnesses’ identification, challenge the State’s 
investigation, create reasonable doubt, and demonstrate 
third-party guilt.” 
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1. Discovery
2. Brady

Lynch v. Florida, No. 1D16-3290 (2018) 

“Because [appellant] cannot show that the other photos 
in the database returned resembled him, he cannot 
show that they would have supported his argument that 
someone in one of those photos was the culprit.” 

*
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1. Discovery
2. Brady
3. Reliability & Suppression

People v. Gomez, Ind. No. 70498 (2022)

Wade hearing necessary to determine whether face 
recognition ID procedure was “unduly suggestive” or 
“merely confirmatory.” 
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Defense Strategies



1. Discovery
2. Brady
3. Reliability & Suppression

United States v. Turner, 2022 WL 279784 

”In light of these arguments the Court finds an evidentiary 
hearing is warranted to determine the admissibility of both 
the photo array and the Victim’s out-of-court identification.”
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Defense Strategies



1. Discovery

2. Brady

3. Reliability & Suppression

4. Admissibility hearing? 

NACDL Fourth Amendment Center | 4AC@nacdl.org 

Defense Strategies



“…he does not demonstrate 
that the new technology is 
accepted in this state…

“Weight of evidence” was strong and 
favored detention, given that: “facial 
recognition software” identified Lee... 

BUT

Defense Strategies



Possible matches

NYPD FIS
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In Sum:



Poor quality images
Editing
Bias and lack of training
Lack of policies and 
safeguards

Algorithm quality?
Bias?
Transparency? 

Poor quality investigative 
lead
Brady material
Suppression
Fails admissibility standards
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In Sum:



Thank you! 
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