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1/27/16 DOJ COMMENTS ON PROPOSED REGULATIONS ON INMATE 
EMAIL: 

OFFICE FOR ACCESS TO JUSTICE (DOJ) COMMENTS: 

First, we are deeply concerned that b)(S) 
(b)(S) IS IS trou mg or a num er o 
reasons, an It wou appear t at a tematives are easI e. ost lawyers communicate by email 
because it is quicker and cheaper than U.S. mail, much cheaper than UPS and Fedex, and creates 
a convenient paper trail for the file. Lawyers would obviously find email verv convenient - and 
sometimes emergent -- to correspond with inmate clients. fb)(S) I 

b)(S) 

Given these efficiencies, it would appear to be in everyone's - the prison's, the client's, and the 
lawyer's -- interest to l(b)(S) I 

b)(S) 

We are confident that there are inexoensive and easv-to-administer alternatives to ensure that 
legal email is secure and privilegedJb)(S) 
b)(S) 

(b)(S) 

Finally, ATJ would encourage the BOP to take a closer look the charges aoolied to emailin2:. 
especially as applied to legal emaiJ.l(b)(S) 

~b)(S) 

I And, if reliance on ~--------------------------~ 
(b)(S) 
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email would actually reduce staff time and increase security, that policy choice and those savings 
should be reflected in lower rates. 

Lisa Foster, Director, Office for Access to Justice, Department of Justice 
950 Penns lvania Ave., NW, Roo (b)(G); ashington, DC 20530 
b)(6); (b)(7)(C) Direct) 

OFFICE OF LEGAL POLICY COMMENTS: 

We are aware of several cases in which BOP has prevailed when challenged on the 
legality of the lack of privilege, most recently Arciero v. Holder, 2015 U.S. Dist. LEXIS 
133276 (Sept. 30, 2015) (see also citations to cases therein). In each of those cases, the 
dispositive issue was the waiver of privilege by the plaintiff, which is the reason BOP provided 
for maintaining that there is "low level of litigation risk." For the sake of trans arenc and 
com leteness in rulemaking process, however, we su est that b)(S) 
b)(5) .__ _________ __, 

Furthermore, however, there are non-frivolous arguments as to whether the policy is 

r(5) 

b)(5J !These would undoubtedly 
be raised in litigation, perhaps even in pre-enforcement challenge to the rule where a waiver 
would not be a defense. A ain, for the sake of trans arenc and completeness, BOP should 

(b)(5) 

As a policy matter, as well, BOP should pre-emptively address arguments for the 
b)(5) 

b)(5) 

b)(5) !undoubtedly, the same 
arguments will appear in a public comment on the rule. rb)(5) 

fb)(5) I ~---------~ 
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(b)(5) 

In these circumstances, the legal and policy issues associated with rb)(5) I 
~b)(5) I should be addressed in order to provide the public 
with sufhc1ent mfonnatlon about BOP's decision-makin and to ensure that b)(5) 
(b)(5) 
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1/27/16 DOJ COMMENTS ON PROPOSED REGULATIONS ON INMATE 
EMAIL: 

OFFICE FOR ACCESS TO JUSTICE (DOJ) COMMENTS: 

First we are dee 1 concerned that b)(S) 
(b)(S) his is troubling for a number of 
reasons, and it would appear that alternatives are feasible. Most lawyers communicate by email 
because it is quicker and cheaper than U.S. mail, much cheaper than UPS and Fedex, and creates 
a convenient paper trail for the file. Lawyers would obviously find email very convenient - and 
sometimes emergent -- to correspond with inmate clientsJb)(S) I 
(b)(S) 

Given these efficiencies, it would appear to be in everyone's - the prison's, the client's, and the 
lawyer's -- interest tq(b)(S) I 
b)(S) 

We are confident that there are inexpensive and easy-to-administer alternatives to ensure that 
legal email is secure and privileged. ~b)(S) 
(b)(S) 

b)(S) 

Finally, ATJ would encourage the BOP to take a closer look the charges aoolied to emailing, 
especially as applied to legal email.l(b)(S) 
b)(S) 

!And, if reliance on .__ __________________________ _, 
b)(S) 
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email would actually reduce staff time and increase security, that policy choice and those savings 
should be reflected in lower rates. 

Lisa Foster, Director, Office for Access to Justice, Department of Justice 
950 Pennsylvania Ave., NW, Roo~ashington, DC 20530 

rb)(5) !(Direct) 

OFFICE OF LEGAL POLICY COMMENTS: 

We are aware of several cases in which BOP has prevailed when challenged on the 
legality of the lack of privilege, most recently Arciero v. Holder, 2015 U.S. Dist. LEXIS 
133276 (Sept. 30, 2015) (see also citations to cases therein). In each of those cases, the 
dispositive issue was the waiver of privilege by the plaintiff, which is the reason BOP provided 
for maintaining that there is "low level of litigation risk." For the sake of trans arenc and 
completeness in rulemaking process, however, we su est that b)(5) 
rb)(5) i .___ ______ __. 

Furthermore, however, there are non-frivolous arguments as to whether the policy is 

l(b)(5) !These would undoubtedly 
be raised in litigation, perhaps even in pre-enforcement challenge to the rule where a waiver 
would not be a defense. Again, for the sake of transparency and completeness, BOP should 

(b)(5) 

As a policy matter, as well, BOP should pre-emptively address arguments for the 
(b)(5) 

b)(5) 

(b)(5) IUndoubtedlv. the same 
arguments will aooear in a ublic comment on the rule. ~b)(S) 
b)(5) I ~------------' 

b)(5) 
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b)(5) 

In these circumstances, the legal and policy issues associated with ~b)(5) I 
l(b)(5) lshould be addressed in order to._p_r_o-v1-· d-e-th_e_u....,blic 

with sufficient infonnation about BO P's decision-makin and to ensure that b)(S) 
b)(5) 

BOP RESPONSE: 

BUREAU OF PRISONS TRUST FUND: 

OAG indicates that "We are confident that there arel(b)(S) I 
~b)(5) I One possibility would be to 

I 
b)(5) 

In 1930, Department of Justice Circular No. 2126, titled Rules Governing the Control of 
Prisoner's Funds at the Several Penal and Correctional Institutions (August 1, 1930), 
authorized and established a Commissary at each institution. The Commissary was created to 
provide a bank-type account for inmate monies and "for the procurement of articles not regularly 
issued as part of the institution administration." Circular 2244, Rules Governing the Control of 
Prisoners Funds at Several Penal and Correctional Institutions (January 1, 1932), 
superseded Circular No. 2126 and established separate U.S. Treasury accounts for the "Prisoners 
Trust Fund" and the "Commissary and Welfare Funds." 

The existence and operation of the prison Commissaries was approved by Congress in 1932 in 
the Department of Justice's 1933 appropriation bill. In 1934, Congress designated the "funds of 
federal prisoners" and "Commissary funds" as "trust funds" (31 U.S.C. 1321). Monies accruing 
to these funds were appropriated and dispersed in compliance with the terms of the trust. 
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Section 108 of the Department of Justice, General Provisions, Department of Justice, Public Law 
104-134 (April 26, 1996), provided that in Fiscal Year 1996 and thereafter, amounts in the 
Federal Prison Systems Commissary Fund that are not needed for operations are kept on deposit 
or invested in obligations of, or guaranteed by, the United States. Earnings on investments are 
deposited in the Commissary Fund. 

Section 108 of the Department of Justice, General Provisions in the Fiscal Year 1999 and 
thereafter Omnibus Bill and Conference Report Language, Public Law 105-277 (October 21, 
1998), clarified authority for expenditures from the Commissary Fund for an Inmate Telephone 
System and for other purposes, regardless of whether such an expenditure is security-related, for 
programs, goods, and services for the benefit of inmates (not otherwise prohibited by law), 
including installation, operation, and maintenance of the Im11ate Telephone System. 

The "Commissary Fund" is generally referred to as the "Trust Fund" and the "funds of federal 
prisoners" as the "Inmate Deposit Fund." The Trust Fund's purposes remain essentially the same 
as when created: To maintain inmates' monies (Deposit Fund) while they are incarcerated; and to 
provide inmates the privilege of obtaining merchandise and services (such as the Inmate 
Telephone System and the Inmate Email System) either not provided by the Bureau or of a 
d(fferent quality than that provided by the Bureau. 

The management of inmate funds and the operation of the Trust Fund are designed primarily for 
the benefit of inmates. Use of Trust Fund services is, however, a privilege; the Warden or an 
authorized representative may limit or deny the privilege of a particular inmate. The funds 
collected by inmates go towards maintenance of the services provided to inmates by the Trust 
Fund. 

The Trust Fund operates the inmate email program (TRULINCS) under the Bureau's authority 
found in 18 U.S.C. 4042, which authorizes the Bureau to provide for the safekeeping, care, and 
subsistence of Federal prisoners. The operation of the system may be prohibited or discontinued, 
or individual inmate's participation suspended, whenever it is determined to jeopardize the 
safety, security, or orderly operation of the correctional facility, or the protection of the public 
and staff. 

The Chief of the Trust Fund Branch, with the concurrence of the Assistant Director of the 
Administration Division, sets all program fees. By paiticipating in the program, the inmate 
consents to have the Bureau withdraw program fees directly from their Deposit Fund account. 

Inmates, therefore, pay fees for using the inmate email system, and those fees go towards 
maintenance of that email system and the technology used by the Trust Fund to provide it. 

The Bureau provides each inmate with several methods to maintain confidential contact with his 
or her attorney. For example: 

inmate-attorney correspondence is covered under the special mail provisions; 

private inmate-attorney visits are provided; and, 
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- the inmate is afforded the opportunity to place an occasional unmonitored call to his or 
her attorney using a dedicated unmonitored telephone in their facilities that is not part of 
the Trust Fund telephone system. 

Generally, inmates are responsible for the expense of unmonitored attorney telephone calls and 
special mail correspondence (postage expenses). When possible, it is preferred that inmates 
place unmonitored legal calls collect. However, if indigent, inmates are permitted "at least one 
collect call per month" (see 28 CFR § 540.105(b )) and if seeking to mail legal mail, are given 
"postage stamps for such mailing" at the government's expense (see 28 CFR § 540.21(d)). 

(b)(5) 

OPERATION OF THE INMATE EMAIL PROGRAM: 

ATJ also commented that: "Deleting all attachments is also unnecessary from a security 
standpoint. The attorney can certify, just as they do in court ( or when efiling) that the attachment 
is a legal document and not prohibited for other reasons." 

(b)(5) 

The Trust Fund Limited Inmate Computer System (TRULINCS) provides inmates with a 
computer system that does not jeopardize the safety, security, orderly operation of the 
correctional facility, or the protection of the public or staff Inmates participating in the program 
must accept rules identified in the TRULINCS Electronic Messaging 
Warning/Responsibility/Acknowledgment Statement prior to accessing the system. Inmates do 
not have access to the Internet. 
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Imnate computers and printers must clearly be labelled as "INMATE ACCESS." Ordinarily, 
workstations are located in the housing units and law library. Workstations located in the 
housing units ordinarily are multi-purpose, offering various services with the exception of the 
Electronic Law Library (ELL) and Print Services. Workstations located in the institution Law 
Library ordinarily offer access to only the ELL Service and limited supporting services (e.g., 
TRU-Unit Management and Bulletin Board Services). TRULINCS ELL workstations are located 
in the Law Library due to the sensitivity of information and supervision within the area. 
Ordinarily each institution will have two print stations available on the main compound and one 
in a satellite camp. 

TRULINCS inmate accounts are established and maintained automatically through the 
TRUF ACS nightly process. Inmates access their accounts using their eight-digit register 
number; nine-digit phone access code (PAC); and fingerprint identification or four-digit 
Commissary personal identification number (PIN). It is the inmate's responsibility to maintain 
possession of his/her login information. Inmates will not disclose passwords (login criteria) to 
anyone and will log off the system when leaving the TRULINCS terminal. 

It is impo1tant that staff ensure inmates are only restricted from using TRULINCS, or individual 
TRULINCS services, when absolutely necessary to protect the safety, security, or orderly 
operation of the correctional facility, or the protection of the public or staff. 

Inmates excluded from participation under this section are notified of the specific reason(s) by a 
written explanation of the decision, unless possessing such written information would threaten 
the safety of the inmate or other legitimate penological interest(s). An inmate's exclusion from 
participation must be based on their individual history of behavior that could jeopardize the 
legitimate penological interests listed above. Inmates must not be excluded from participation 
based on general categorizations of previous conduct. 

Inmates may only communicate with approved persons on their contact lists for the purpose of 
postal mail, TRUFONE, Public Messaging, and/or any person to whom they want to send funds. 
It is the inmate's responsibility to maintain their own list with accurate contact information, to 
include legal first name; legal last name; relationship; language; and postal address. Inmates are 
subject to disciplinary action for lying and/or providing false or fictitious infonnation regarding a 
contact (e.g., when complete name is not used; when information is altered to hide the identity of 
the contact; and any/all other attempts to mislead reviewing and monitoring staff as to the true 
identity and contact information). 

Likewise, inmates request that telephone numbers be added to their TRUFONE lists by creating 
a contact with a telephone number. Ordinarily, inmates are limited to having 30 active 
telephone numbers on their phone list. 

Inmates request to exchange emails with a person in the community by creating a contact with an 
email address. Ordinarily, inmates are limited to having 30 active messaging contacts on their 
list. Inmates may only exchange emails with contacts who have accepted the inmate's request 
to communicate. Inmates may not exchange emails with any unauthorized contacts including, but 
not limited to, victims, witnesses, other persons connected with the inmate's criminal history, 
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law enforcement officers, contractors, vendors who make deliveries of physical goods to the 
institution (e.g., Commissary, Food Service), and/or volunteers. 

Inmates may place attorneys, "special mail" recipients, or other legal representatives on their 
public email contact list, with the acknowledgment that public emails exchanged with such 
individuals will not be treated as privileged communications and will be subject to monitoring. 

The maximum number of consecutive minutes an inmate may use the Public Messaging Service 
is 60 minutes; the interval between sessions is 15 minutes. The Warden may adjust time 
parameters to ensure the secure and orderly running of the institution. Emails may not contain 
attachments and may not exceed 13,000 characters. Inmates are able to access incoming, 
outgoing, draft, deleted, and rejected emails for 180 days. Emails older than 180 days are 
automatically purged from the system. 

Inmates are charged a per-minute fee while in the Public MessaQinQ Service. Inmates mav nrint 
their emails for an additional fee. l(b)(S) 

b)(5) 

AL TERNA TE A VENUES OF PRIVILEGED COMMUNICATION: 
(b)(5) 
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OAG further indicates that, "If, however, as proposed,~b)(5) 
b)(5) 1 ln the 
preamble to the proposed ruleJ(b)(5) 
b)(5) 

However, we will amend our discussion of these issues in the preamble of the proposed rule as 
follows: 
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b)(5) 
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(b)(5) 
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1/27/16 DOJ COMMENTS ON PROPOSED REGULATIONS ON INMATE 
EMAIL: 

OFFICE FOR ACCESS TO JUSTICE (DOJ) COMMENTS: 

First, we are dee 1 concerned that b)(5) 

b)(5) This is troubling for a number of 
reasons, and it would appear that alternatives are feasible. Most lawyers communicate by email 
because it is quicker and cheaper than U.S. mail, much cheaper than UPS and Fedex, and creates 
a convenient paper trail for the file. Lawyers would obviously find email very convenient - and 
sometimes emergent -- to correspond with inmate clients. kb)(5) I 
b)(5) 

Given these efficienc~· ..:a...J~LJ.l..lJ~"-L.I.L=L..ll.L..L.Ll,.....u.Ju.;.u:..IJ..,l'-l.UJ.i........:lc.=.JLJ..ll,J....L.l.l..l..l.l.L1..1.....:1.-.1JJLl.....lo.=LJ.L...l.....-'1J..I.I.L..IJ..ll,, 

lawyer's -- interest t (b)(S) 

(b)(5) 

We are confident that there are inexpensive and easy-to-administer alternatives to ensure that 
legal email is secure and privileged. ~b)(5) 

(b)(5) 

(b)(5) 

Finally, ATJ would encourage the BOP to take a closer look the char es a lied to emailin , 
especially as applied to legal email. (b)(5) 

(b)(5) 

(b )(5) And, if reliance on 
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email would actually reduce staff time and increase security, that policy choice and those savings 
should be reflected in lower rates. 

Lisa Foster, Director, Office for Access to Justice, Department of Justice 
950 Pennsylvania Ave., NW, RooruK?)\~):,_ I Washington, DC 20530 

l(b)(6); (b)(7)(C) !(Direct) 

OFFICE OF LEGAL POLICY COMMENTS: 

We are aware of several cases in which BOP has prevailed when challenged on the 
legality of the lack of privilege, most recently Arciero v. Holder, 2015 U.S. Dist. LEXIS 
133276 (Sept. 30, 2015) (see also citations to cases therein). In each of those cases, the 
dispositive issue was the waiver of privilege by the plaintiff, which is the reason BOP provided 
for maintaining that there is "low level of litigation risk." For the sake of transparency and 
com leteness in rulemaking process, however, we suggest thatj(b)(5) 

(b)(5) ~--------~ 

Furthermore, however, there are non-frivolous arguments as to whether the policy is 

l(b)(5) rrhese would undoubtedly 
be raised in litigation, perhaps even in pre-enforcement challenge to the rule where a waiver 
would not be a defense. Again, for the sake of transparency and completeness, BOP should 

tb)(5) I 
As a policy matter, as well, BOP should pre-emptively address arguments for the 

(b)(5) 

b)(5) 

b)(5) !Undoubtedly, the same 
arguments will aooear in a public comment on the rule. l(b)(5) I 
b)(5) I ~----------~ 
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(b)(5) 

In these circumstances, the legal and policy issues associated with ~b)(5) I 
~b)(5) !should be addressed in order to provide the public 
with sufficient infonnation about BOP's decision-making and to ensure that b)(5) 

(b)(5) 

BOP RESPONSE: 

BUREAU OF PRISONS TRUST FUND: 

(b)(5) 

In 1930, Department of Justice Circular No. 2126, titled Rules Governing the Control of 
Prisoner's Funds at the Several Penal and Correctional Institutions (August 1, 1930), 
authorized and established a Commissary at each institution. The Commissary was created to 
provide a bank-type account for inmate monies and "for the procurement of articles not regularly 
issued as part of the institution administration." Circular 2244, Rules Governing the Control of 
Prisoners Funds at Several Penal and Correctional Institutions (January 1, 1932), 
superseded Circular No. 2126 and established separate U.S. Treasury accounts for the "Prisoners 
Trust Fund" and the "Commissary and Welfare Funds." 

The existence and operation of the prison Commissaries was approved by Congress in 1932 in 
the Department of Justice's 193 3 appropriation bill. In 1934, Congress designated the "funds of 
federal prisoners" and "Commissary funds" as "trust funds" (31 U.S.C. 1321). Monies accruing 
to these funds were appropriated and dispersed in compliance with the terms of the trust. 

The "Commissary Fund" is generally referred to as the "Trust Fund" and the "funds of federal 
prisoners" as the "Inmate Deposit Fund." The Trust Fund's purposes remain essentially the same 
as when created: To maintain inmates' monies (Deposit Fund) while they are incarcerated; and to 
provide inmates the privilege of obtaining merchandise and services (such as the Inmate 
Telephone System and the Inmate Email System) either not provided by the Bureau or of a 
different quality than that provided by the Bureau. 
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The management of inmate funds and the operation of the Trust Fund are designed primarily for 
the benefit of inmates. Use of Trust Fund services is, however, a privilege; the Warden or an 
authorized representative may limit or deny the privilege of a particular inmate. The fonds 
collected by inmates go towards maintenance of the services provided to inmates by the Trust 
Fund. 

The Trust Fund operates the inmate email program (TRULINCS) under the Bureau's authority 
found in 18 U.S.C. 4042, which authorizes the Bureau to provide for the safekeeping, care, and 
subsistence of Federal prisoners. The operation of the system may be prohibited or discontinued, 
or individual inmate's participation suspended, whenever it is determined to jeopardize the 
safety, security, or orderly operation of the correctional facility, or the protection of the public 
and staff. 

The Chief of the Trust Fund Branch, with the concurrence of the Assistant Director of the 
Administration Division, sets all program fees. By participating in the program, the inmate 
consents to have the Bureau withdraw program fees directly from their Deposit Fund account. 

Inmates, therefore, pay fees for using the inmate email system, and those fees go towards 
maintenance of that email system and the technology used by the Trust Fund to provide it. 

The Bureau provides each inmate with several methods to maintain confidential contact with his 
or her attorney. For example: 

inmate-attorney correspondence is covered under the special mail provisions; 

private inmate-attorney visits are provided; and, 

the inmate is afforded the opportunity to place an occasional unmonitored call to his or 
her attorney using a dedicated unmonitored telephone in their facilities that is not part of 
the Trust Fund telephone system. 

Generally, inmates are responsible for the expense of unmonitored attorney telephone calls and 
special mail correspondence (postage expenses). When possible, it is preferred that inmates 
place unmonitored legal calls collect. However, if indigent, inmates are permitted "at least one 
collect call per month" (see 28 CFR § 540.105(b )) and if seeking to mail legal mail, are given 
"postage stamps for such mailing" at the government's expense (see 28 CFR § 540.21(d)). 

(b)(5) 
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b)(5) 

OPERATION OF THE INMATE EMAIL PROGRAM: 

ATJ also commented that: "Deleting all attachments is also unnecessa1y from a secw-ity 
standpoint. The attorney can certify, just as they do in court ( or when efiling) that the attachment 
is a legal document and not prohibited for other reasons." 

(b)(5) 

The Trust Fund Limited Inmate Computer System (TRULINCS) provides inmates with a 
computer system that does not jeopardize the safety, security, orderly operation of the 
correctional facility, or the protection of the public or staff. Inmates participating in the program 
must accept rules identified in the TRULINCS Electronic Messaging 
Warning/Responsibility/ Acknowledgment Statement prior to accessing the system. Inmates do 
not have access to the Internet. 

Inmate computers and printers must clearly be labelled as "INMATE ACCESS." Ordinarily, 
workstations are located in the housing units and law library. Workstations located in the 
housing units ordinarily are multi-purpose, offering various services with the exception of the 
Electronic Law Library (ELL) and Print Services. Workstations located in the institution Law 
Library ordinarily offer access to only the ELL Service and limited supporting services ( e.g., 
TRU-Unit Management and Bulletin Board Services). TRULINCS ELL workstations are located 
in the Law Library due to the sensitivity of information and supervision within the area. 
Ordinarily each institution will have two print stations available on the main compound and one 
in a satellite camp. 

TRULINCS inmate accounts are established and maintained automatically through the 
TRUFACS nightly process. Inmates access their accounts using their eight-digit register 
number; nine-digit phone access code (PAC); and fingerprint identification or four-digit 
Commissary personal identification number (PIN). It is the inmate's responsibility to maintain 
possession of his/her login information. Inmates will not disclose passwords (login criteria) to 
anyone and will log off the system when leaving the TRULINCS terminal. 



BOP FOIA 2018-006557 
BOP Record J 
Page 19 of 22

It is impo1tant that staff ensure im11ates are only restricted from using TRULINCS, or individual 
TRULINCS services, when absolutely necessary to protect the safety, security, or orderly 
operation of the correctional facility, or the protection of the public or staff. 

Imnates excluded from participation under this section are notified of the specific reason(s) by a 
written explanation of the decision, unless possessing such written information would threaten 
the safety of the inmate or other legitimate penological interest(s). An inmate's exclusion from 
participation must be based on their individual history of behavior that could jeopardize the 
legitimate penological interests listed above. Inmates must not be excluded from participation 
based on general categorizations of previous conduct. 

Inmates may only communicate with approved persons on their contact lists for the purpose of 
postal mail, TRUFONE, Public Messaging, and/or any person to whom they want to send funds. 
It is the inmate's responsibility to maintain their own list with accurate contact information, to 
include legal first name; legal last name; relationship; language; and postal address. Inmates are 
subject to disciplinary action for lying and/or providing false or fictitious infonnation regarding a 
contact (e.g., when complete name is not used; when information is altered to hide the identity of 
the contact; and any/all other attempts to mislead reviewing and monitoring staff as to the true 
identity and contact information). 

Likewise, inmates request that telephone numbers be added to their TRUFONE lists by creating 
a contact with a telephone number. Ordinarily, inmates are limited to having 30 active 
telephone numbers on their phone list. 

Inmates request to exchange emails with a person in the community by creating a contact with an 
email address. Ordinarily, inmates are limited to having 30 active messaging contacts on their 
list. Inmates may only exchange emails with contacts who have accepted the inmate's request 
to communicate. Inmates may not exchange emails with any unauthorized contacts including, but 
not limited to, victims, witnesses, other persons connected with the inmate's criminal history, 
law enforcement officers, contractors, vendors who make deliveries of physical goods to the 
institution (e.g., Commissary, Food Service), and/or volunteers. 

Inmates may place attorneys, "special mail" recipients, or other legal representatives on their 
public email contact list, with the acknowledgment that public emails exchanged with such 
individuals will not be treated as privileged communications and will be subject to monitoring. 

The maximum number of consecutive minutes an inmate may use the Public Messaging Service 
is 60 minutes; the interval between sessions is 15 minutes. The Warden may adjust time 
parameters to ensure the secure and orderly running of the institution. Emails may not contain 
attachments and may not exceed 13,000 characters. Inmates are able to access incoming, 
outgoing, draft, deleted, and rejected emails for 180 days. Emails older than 180 days are 
automatically pmged from the system. 

OAG also notes that "ATJ would encoura e the BOP to take a closer look the(b)(5) 
b)(5) (b)(5) 
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b)(5) 

(b)(5) as OLP points out, additional sensitivity is 
~--------,-....,.,------------~ 
warranted." 

Inmates are charged a per-minute fee while in the Public Messa in Service. Inmates ma rint 
th ir emails for an a iti nal £ . b)(5) 
b)(5) 

ALTERNATE AVENUES OF PRIVILEGED COMMUNICATION: 

As stated earlier, inmate email is not privileged correspondence because there are other 
unmonitored avenues of communication between attorneys and client inmates, such as mail 
correspondence and unmonitored telephone calls. As we state in the preamble to the proposed 
rule, 

b)(5) 

OAG further indicates that, "If, however, as proposedJb)(S) 
(b)(5) the 
preamble to the proposed rule, l(b)(5) 
b)(5) 
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(b)(5) 

However, we will amend our discussion of these issues in the preamble of the proposed rule as 
follows: 

(b)(5) 
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b)(5) 
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