September 12, 2017

United States House of Representatives
Washington, D.C. 20515

RE: Vote NO on the Criminal Alien Gang Member Removal Act, H.R. 3697
Dear Representative:

On behalf of the 350 undersigned local, state, and national immigrant, civil rights, human rights,
faith-based, and anti-poverty organizations, we urge you to oppose the Criminal Alien Gang
Member Removal Act, H.R. 3697. This legislation creates a new sweeping definition of the term
“criminal gang™" and attaches draconian immigration penalties to this definition. The bill is
breathtaking in its scope, targeting those who never committed or supported a single criminal act
for deportation and returning those who are seeking protection from gang violence back to harm.
This bill will put the United States in violation of its international obligations to protect asylum
seekers, breed racial profiling and other unconstitutional police practices, and further undermine
local law enforcement efforts to engage in smart gang prevention techniques. Finally, this bill
hands Immigration and Customs Enforcement (ICE) a vast new set of tools to detain and
deport immigrants at a time when all hands should be on deck to legislate protection for
DACA recipients.

H.R. 3697 grants the Secretary of the Department of Homeland Security (DHS) nearly unfettered
authority to designate all types of clubs and groups as a “criminal gang.” It requires mandatory
detention and deportation for any current or former member or participant of such designated
groups and takes great pains to preclude individuals caught up the bill’s provisions from
defending themselves in court. In short, the bill is a legislative mirror of the President and
Attorney General’s rhetorical efforts to paint “immigrant” and “gang member” as synonymous
terms.”

" The bill defines a “criminal gang” as a group, club or association of five or more people who, within the last five
years, had or has as one of its primary purposes the commission of a wide range of conduct including among many
others the use of expired identification documents (18 U.S.C. § 1028(a)), any federally defined felony drug offense,
or obstruction of justice.

* See, e.g., Jonathan Blitzer, THE NEW YORKER, The gang MS-13 is a real problem, but does Trump have any
answers?, May 9, 2017; J. Weston Phippen, THE ATLANTIC, What Trump Doesn't Understand About MS-13, Jun.
26, 2017.



http://www.newyorker.com/news/news-desk/the-gang-ms-13-is-a-real-problem-but-does-trump-have-any-answers
http://www.newyorker.com/news/news-desk/the-gang-ms-13-is-a-real-problem-but-does-trump-have-any-answers
https://www.theatlantic.com/news/archive/2017/06/trump-ms-13/528453/

Under this bill any non-citizen, including lawful permanent residents, can be arrested, detained
and deported for being a “gang member” without ever having been convicted of a crime. The
definition of a “criminal gang” in this bill sweeps far more broadly than the existing federal
definition.® Any non-citizen falls within the bill’s new grounds of removability if an immigration
official knows or has “reason to believe” that person is or has been a member or participant in
such a group. Such a low evidentiary standard will impose guilt by association on entire
neighborhoods and communities—principally communities of color—not for actual misconduct
but because of association with groups that the current or future administrations do not like.
Gang databases are notoriously unreliable* and DHS is already prone to conflate mere
association with gang membership and encourage racial profiling by using gang “criteria” such
as living in a neighborhood that suffers gang activity or wearing a national Salvadoran soccer
jersey.”

The bill’s penalties are retroactive and make no exceptions for those forced into gang
membership as youth or under duress. Those subject to the bill’s penalties will face
deportation without any opportunity to seek asylum, withholding of removal, Temporary
Protected Status or Special Immigrant Juvenile Status even if they were forced into a gang as a
child at gunpoint or fled gang violence in the face of duress. Skyrocketing levels of gender,
family, and gang violence in El Salvador, Guatemala and Honduras leave many people with no
choice but to flee or face gang recruitment, sexual and gender-based atrocities, or murder.® This
bill will prevent bona fide refugees from seeking legal protection in the United States, including
children fleeing forced gang recruitment and mothers forced to pay extortion to a gang or watch
their children be killed.

In addition to demonizing immigrant communities and undermining policing efforts, this
bill is unnecessary. States and the federal government have ample statutory authority to
arrest, convict, and deport those individuals who have committed gang-related offenses.
Most states and the federal government punish or enhance sentences for individuals suspected of

? See 18 USC § 521.

* See Joshua D. Wright, The Constitutional Failure of Gang Databases, 2 Stan. J. of C.R. & C.L. 115, 125 (2005);
also see, e.g., Mick Dumke and Frank Main, CHICAGO SUN TIMES, “A look inside the watch list Chicago police
fought to keep secret,” May 18, 2017.

> See, e.g., Philip Desgranges, New York Civil Liberties Union, Trump Is Locking Up and Threatening to Deport
Children Based on Mere Suspicion of Gang Affiliation, Aug. 2, 2017; Liz Robbins, N.Y. TIMES, Teenagers' Arrests
Are Unconstitutional, A.C.L.U. Lawsuit Says, Aug. 11, 2017.

% See, e.g., Kids in Need of Defense, Neither Security Nor Justice: Sexual and Gender-based Violence and Gang
Violence in El Salvador, Honduras, and Guatemala, at p. 10 (“[s]urvivors of SGBV [sexual and gender-based
violence] by gangs endure a network of gang surveillance and control that they cannot escape within the borders of
their country, and from which their states do not protect them”).
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http://chicago.suntimes.com/chicago-politics/what-gets-people-on-watch-list-chicago-police-fought-to-keep-secret-watchdogs/
http://chicago.suntimes.com/chicago-politics/what-gets-people-on-watch-list-chicago-police-fought-to-keep-secret-watchdogs/
https://www.aclu.org/blog/immigrants-rights/immigrants-rights-and-detention/trump-locking-and-threatening-deport-children?redirect=blog/speak-freely/trump-locking-and-threatening-deport-children-based-mere-suspicion-gang
https://www.aclu.org/blog/immigrants-rights/immigrants-rights-and-detention/trump-locking-and-threatening-deport-children?redirect=blog/speak-freely/trump-locking-and-threatening-deport-children-based-mere-suspicion-gang
https://mobile.nytimes.com/2017/08/11/nyregion/aclu-lawsuit-ms-13-teenager-arrests-.html?referer=https://www.google.com/
https://mobile.nytimes.com/2017/08/11/nyregion/aclu-lawsuit-ms-13-teenager-arrests-.html?referer=https://www.google.com/
https://supportkind.org/wp-content/uploads/2017/05/Neither-Security-nor-Justice_SGBV-Gang-Report-FINAL.pdf
https://supportkind.org/wp-content/uploads/2017/05/Neither-Security-nor-Justice_SGBV-Gang-Report-FINAL.pdf
https://supportkind.org/wp-content/uploads/2017/05/Neither-Security-nor-Justice_SGBV-Gang-Report-FINAL.pdf

being gang members, recruiting gang members, or committing crimes while in a gang. Similarly,
immigration laws already provide the government with the ability to deport hundreds of
thousands of individuals engaged in even relatively minor criminal activity.

The presence of gangs in communities is a complex public safety issue requiring evidence-based
solutions including gang prevention, not a legislative overreach targeting entire immigrant
communities. We urge all Members of Congress to vote against H.R. 3697.

Sincerely,
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