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Honorable Patrick Leahy

Unitad States Senator

SR~433 Russe]l Senate Offjce Building
Washington, DC 20510-4502

Dear Senxtor Le=ahy:

. V'am responding to yo;u- léﬁcr of March 31, 2003, that requested the vic;ws 6i' the Judicial T

Conference of the United States o 's aumbez of specific provisions of a sentencing-related
"amendinent to H.R. 1104. By pow you will have received Ralph Mecham’s letter, dated April 3,
which was zent to other Judiciary Comminee membars as well, expressing the concems of the
Jjudiciary about the amendment. More specifically, the Judicial Conference:

f.

3.

Opposes legislation that would eliminate the

 oourts’ authority to depart downward in
2ppropriate situstions unless the grounds relied upon are specifically identified by the
Seatencing Commission as permissible for the departure,

Congistent with the prior Judicial Confereucs position on congressionally mandated
guideline amendments, opposes legislation that directly amends the sentencing
guidelines, and suggests that, in lieu of mandated ameadments, Congreas should ingtruet
the Senteneing Cornmission to study sugpested changes to particulsr guidelines and 10
TEpOct to Congress if it determines ot to make the recomniended changes,

Opposes lcgisiation that would alter the standard of raview in 18 US.C. § 3742(c) from

“due deference” regarding a senteneing judpe’s application of the guidelines to the facts
of A cage W a “de novo" standard of review.

Opposes any amendment 10 28 U.S.C. § 994(w) that woyld impose specific record
kesping and reporting requirements on federal courts in all eriminal cases or that would

require the Sentencing Commission to disclose confidential court xecords to the Judiviery
Committees upon request. ,
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. Urges Congress that, if it determines to pursue legislation jn this area notwithstanding the
Judicial Conference’s opposition, it do 30 only after the Judicial Conference, the
Sentencing Commission, and the Senate have had an opportunity to consider more
carefully the facts about downward departures and the implications of making such g
significant change 1o the sentencing guideline system.

I believe these Conference positions respond to most of the questions posed in your letter.
Please note, however, that the Conference did not specifically oppose the provisions mentioned
in your third and fourth questions, Thesa provicions would amend U.S.S.G. § 3E1.1 and
promulpate new policy staternent U.S.5.G. § 2K2.23. The Conferonce considered these
provisions in adopting its opposition to direct congressiona] amendments of the sentencing
guidelines. The Confarence did not take positions on the provisions notcd in your seventh and
cighth questions. These would primarily affect the Department of Justice,

‘s gtatedin the April 3 letter, the Judicial Confererice believes.that thic lepizlation if
* enacted, wonld db serious harm to the basie structure of the sentencing guideline system and
would seriously impair the ability of courts to irpose just and responsible sentences. Before
such legislation is enacted there should, at Jeast, be a thorough and dispassionate inquiry into the
cansequences of such action.

- Sincerely,




