8 991. United States Sentencing Commission; establishment and pur poses

(a) Thereis edtablished as an independent commission in the judicia branch of the United States a United
States Sentencing Commission which shal consst of seven voting members and one nonvaoting member.
The President, after consultation with representatives of judges, prosecuting attorneys, defense attorneys,
law enforcement officids, senior citizens, victims of crime, and others interested in the crimind justice
process, shal appoaint the voting members of the Commission, by and with the advice and consent of the
Senate, one of whom shall be appointed, by and with the advice and consent of the Senate, asthe Chair
and three of whom shall be designated by the President as Vice Chairs. Atleastthree Not morethan 3 of
the members shdl be Federd judges sdected after considering a list of six judges recommended to the
Presdent by the Judicid Conference of the United States. Not more than four of the members of the
Commisson shdl be members of the same poalitical party, and of the three Vice Chairs, no more than two
shdl be members of the same politicd party. The Attorney Generd, or the Attorney Generd’s designee,
shdl be an ex officio, nonvoting member of the Commisson. TheChair, Vice Chairs, and membersof the
Commission shdl be subject to removd from the Commission by the Presdent only for neglect of duty or
malfeasance in office or for other good cause shown.

(b) The purposes of the United States Sentencing Commisson are to --
(1) establish sentencing policiesand practicesfor the Federd crimina justice system that--

(A) assure the meeting of the purposes of sentencing as set forth in section
3553(a)(2) of title 18, United States Code;

(B) provide certainty and fairnessin meeting the purposes of sentencing, avoiding
unwarranted sentencing disparities among defendants with smilar records who
have been found guilty of amilar crimind conduct while maintaining sufficient
flexibility to permit individudized sentences when warranted by mitigeting or
aggravating factors not taken into account in the establishment of generd sentencing
practices, and

(C) reflect, to the extent practicable, advancement in knowledge of human
behavior asit relaesto the crimind justice process; and

(2) develop means of measuring the degree to which the sentencing, pend, and correctiond

practices are effective in meeting the purposes of sentencing as set forth in section
3553(8)(2) of title 18, United States Code.
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§ 994. Duties of the Commission

(a) The Commission, by affirmative vote of a least four members of the Commisson, and pursuant toits
rules and regulations and consistent with dl pertinent provisons of any Federa Satute thistitle and-itte18;
United-States-Code, shdl promulgate and distribute to al courts of the United States and to the United
States Probation System --

(1) guiddines, asdescribed in this section, for use of a sentencing court in determining the
sentence to beimposed in acrimina case, induding --

(A) adetermination whether to impose asentenceto probation, afine, or aterm of
imprisonment;

(B) adetermination asto the gppropriate amount of afine or the gppropriatelength
of aterm of probation or aterm of imprisonment;

(C) adetermination whether asentenceto aterm of imprisonment should includea
requirement that the defendant be placed on a term of supervised release after
imprisonment, and, if S0, the gppropriate length of such aterm;

(D) adetermination whether multiple sentencesto terms of imprisonment should be
ordered to run concurrently or consecutively; and

(E) adetermination under paragraphs (6) and (11) of section 3563(b) of title 18;
(2) generd policy statements regarding application of the guiddines or any other aspect of
sentencing or sentence implementation that in theview of the Commissionwould further the
purposes st forth in section 3553()(2) of title 18, United States Code, including the
appropriate use of --

(A) the sanctions st forth in sections 3554, 3555, and 3556 of title 18;

(B) the conditions of probation and supervised rel ease sat forth in sections 3563(b)
and 3583(d) of title 18;

(C) the sentence modification provisons set forth in sections 3563(c), 3564, 3573,
and 3582(c) of title 18;

(D) thefineimposition provisons set forth in section 3572 of title 18;
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(E) the authority granted under rule 11(e)(2) of the Federal Rules of Crimind
Procedure to accept or rgject a plea agreement entered into pursuant to rule
11(e)(2); and

(F) the temporary release provisons set forth in section 3622 of title 18, and the
prerel ease custody provisions set forth in section 3624(c) of title 18; and

(3) guiddines or generd policy statements regarding the appropriate use of the provisons
for revocation of probation set forth in section 3565 of title 18, and the provisons for
modification of the term or conditions of supervised release and revocetion of supervised
release set forth in section 3583(e) of title 18.

2 (1) The Commission, in the guidelines promulgated pursuant to subsection (8)(1), shall, for each
category of offense involving each category of defendant, establish a sentencing range that is
congstent with al pertinent provisions of title 18, United States Code.

(2) If a sentence specified by the guiddines includes aterm of imprisonment, the maximum of the
range established for such a term shal not exceed the minimum of that range by more than the
greater of 25 percent or 6 months, except that, if the minimum term of the range is 30 years or
more, the maximum may be life imprisonment.

(c) The Commission, in establishing categories of offenses for use in the guideines and policy satements
governing the impaosition of sentences of probation, a fine, or imprisonment, governing theimpaostion of
other authorized sanctions, governing the sze of afineor thelength of aterm of probation, imprisonment, or
supervised release, and governing the conditions of probation, supervised release, or imprisonment, shal
consider whether the following matters, among others, have any relevance to the nature, extent, place of
sarvice, or other incidents of an appropriate sentence, and shall take them into account only to the extent
that they do have relevance--

(2) the grade of the offense;

(2) the circumstances under which the offense was committed which mitigete or aggravate
the seriousness of the offense;

(3) the nature and degree of the harm caused by the offense, including whether it involved
property, irreplaceable property, a person, a number of persons, or a breach of public
trugt;

(4) the community view of the gravity of the offense;

(5) the public concern generated by the offense;
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(6) the deterrent effect a particular sentence may have on the commission of the offense by
others, ad

(7) the current incidence of the offense in the community and in the Nation asawhole.
(d) The Commission in establishing categories of defendantsfor usein the guideines and policy statements
governing the impogtion of sentences of probation, a fine, or imprisonment, governing the impogtion of
other authorized sanctions, governing the sze of afineor thelength of aterm of probation, imprisonment, or
supervised reease, and governing the conditions of probation, supervised reease, or imprisonment, shdl
consder whether thefollowing matters, among otherswith respect to adefendant, have any relevancetothe

nature, extent, place of service, or other incidents of an gppropriate sentence, and shall take them into
account only to the extent that they do have relevance--

(1) age;
(2) education;
(3) vocationd ills;

(4) mentd and emotiond condition to the extent that such condition mitigates the
defendant’ s culpability or to the extent that such condition is otherwise plainly relevant;

(5) physicd condition, including drug dependence;

(6) previous employment record;

(7) family ties and responsihilities;

(8) community ties,

(9) rdlein the offense;

(20) crimind higtory; and

(11) degree of dependence upon crimina activity for alivelihood.

The Commission shdl assurethat the guiddinesand policy Satementsare entirely neutrd asto therace, sex,
nationa origin, creed, and socioeconomic status of offenders.
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(e) The Commisson shall assure tha the guiddines and policy statements, in recommending a term of

imprisonment or length of aterm of imprisonment, reflect the genera ingppropriateness of considering the
education, vocationa skills, employment record, family ties and respongbilities, and community ties of the
defendart.

(f) The Commission, in promulgating guidelines pursuant to subsection (a)(1), shal promote the purposes
et forth in section 991(b)(1), with particular attention to the requirements of subsection 991(b)(2)(B) for
providing certainty and fairness in sentencing and reducing unwarranted sentence disparities.

(g) The Commisson, in promulgating guidelines pursuant to subsection (8)(1) to meet the purposes of
sentencing as set forth in section 3553(a)(2) of title 18, United States Code, shdl take into account the
nature and capacity of the pend, correctional, and other facilities and services avalable, and shal make
recommendations concerning any change or expangon in the nature or capacity of such facilities and
servicesthat might become necessary asaresult of the guiddines promulgated pursuant to the provisions of
this chapter. The sentencing guiddines prescribed under this chapter shdl be formulated to minimize the
likelihood thet the Federa prison population will exceed the capacity of the Federal prisons, as determined
by the Commisson.

(h) The Commission shall assure that the guiddines specify asentenceto aterm of imprisonment at or near
the maximum term authorized for categories of defendants in which the defendant is eighteen yearsold or
older and--

(1) has been convicted of afdony thet is--
(A) acrimeof violence; or

(B) an offense described in section 401 of the Controlled Substances Act
(21 U.S.C. 841), sections 1002(a), 1005, and 1009 of the Controlled
Substances Import and Export Act (21 U.S.C. 952(a), 955, and 959),
and the Maritime Drug Law Enforcement Act (46 U.S.C. App. 1901 et

seq.); and
(2) has previoudy been convicted of two or more prior felonies, each of which is--
(A) acrimeof violence; or
(B) an offense described in section 401 of the Controlled Substances Act (21
U.S.C. 841), sections 1002(a), 1005, and 1009 of the Controlled Substances

Import and Export Act (21 U.S.C. 952(a), 955, and 959), and the Maritime Drug
Law Enforcement Act (46 U.S.C. App. 1901 et seq.).
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(i) The Commission shdl assure that the guiddines specify a sentence to a substantia term of
imprisonment for categories of defendants in which the defendart)

(1) has a history of two or more prior Federal, State, or locd felony convictions for
offenses committed on different occasions,

(2) committed the offense as part of apattern of crimina conduct from which the defendant
derived a subgstantia portion of the defendant’ sincome;

(3) committed the offense in furtherance of a conspiracy with three or more persons
engaging in a patern of racketeering activity in which the defendant participated in a
manageria or supervisory capeacity;

(4) committed a crime of violence that condtitutes a felony while on release pending trid,
sentence, or gpped from a Federd, State, or locd felony for which he was ultimately
convicted; or

(5) committed afeony that is set forth in section 401 or 1010 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 841 and 960), and that involved
trafficking in a substantia quantity of a controlled substance.

(1) The Commission shdl insurethat the guidelinesreflect the generd gppropriateness of imposing asentence
other than imprisonment in casesin which the defendant isafirst offender who has not been convicted of a
crime of violence or an otherwise serious offense, and the generd gppropriateness of imposing aterm of
imprisonment on a person convicted of a crime of violence that results in serious bodily injury.

(k) TheCommission shdl insurethat the guidelinesreflect theingppropriateness of imposng asentencetoa
term of imprisonment for the purpose of rehabilitating the defendant or providing the defendant with needed
educationa or vocationd training, medica care, or other correctiona treatment.

() The Commission shdl insure that the guiddines promulgated pursuant to subsection (a)(1) reflect--
(1) the appropriateness of imposing an incrementa pendty for each offensein acasein
which a defendant is convicted of --

(A) multiple offenses committed in the same course of conduct that result in the
exercise of ancillary jurisdiction over one or more of the offenses; and
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(B) multiple offenses committed at different times, including those casesin
which the subsequent offense is a violation of section 3146 (pendty for
falureto appear) or iscommitted while the person isreleased pursuant to
the provisons of section 3147 (penalty for an offense committed while on
release) of title 18; and

(2) the generd inappropriateness of imposing consecutive terms of imprisonment for an
offense of congpiring to commit an offense or soliciting commission of an offenseand for an
offense that was the sole object of the conspiracy or solicitation.

(m) The Commisson shdl insurethat the guiddinesreflect thefact that, in many cases, current sentencesdo
not accurately reflect the seriousness of the offense. This will require that, as a garting point in its
development of theinitid setsof guiddinesfor particular categories of cases, the Commission ascertain the
average sentencesimposed in such categories of cases prior to the creation of the Commission, and in cases
involving sentences to terms of imprisonment, the length of such terms actudly served. The Commisson
shdl not be bound by such average sentences, and shall independently develop a sentencing range that is
congstent with the purposes of sentencing described in section 3553(a)(2) of Title 18, United States Code.

(n) The Commission shdl assurethat the guidelinesreflect the genera gppropriateness of imposing alower
sentence than would otherwise be imposed, including a sentence that is lower than that established by
datute as aminimum sentence, to take into account adefendant’ s substantial assstancein theinvestigation
or prosecution of another person who has committed an offense.

(0) The Commission periodicaly shdl review and revise, in consideration of comments and datacoming to
its attention, the guidelines promul gated pursuant to the provisonsof thissection. Infulfillingitsdutiesandin
exercigng its powers, the Commisson shdl consult with authorities on, and individud and inditutiona

representatives of, various aspects of the Federa crimind justice system. The United States Probation
System, the Bureau of Prisons, the Judicid Conference of the United States, the Crimina Divison of the
United States Department of Justice, and a representative of the Federal Public Defenders shal submit to
the Commission any observations, comments, or questions pertinent to the work of the Commisson
whenever they believe such communication would be useful, and shdl, a least annualy, submit to the
Commission a written report commenting on the operation of the Commisson’'s guiddines, suggesting
changes in the guidelines that appear to be warranted, and otherwise assessing the Commission’ swork.

(p) The Commission, at or after the beginning of aregular session of Congress, but not later than the first
day of May, may promulgate under subsection (&) of this section and submit to Congress amendmentsto
the guiddines and modifications to previoudy submitted amendments that have not taken effect, including
modifications to the effective dates of such amendments. Such an amendment or modification shdl be
accompanied by a statement of the reasons therefore and shal take effect on a date specified by the
Commission, which shdl be no earlier than 180 days after being so submitted and no later than thefirst day
of November of the calendar year in which theamendment or modification is submitted, except to the extent
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that the effective date is revised or the amendment is otherwise modified or disgpproved by Act of
Congress.

(g) The Commission and the Bureau of Prisons shal submit to Congress ananayss and recommendations
concerning maximum utilization of resources to ded effectively with the Federd prison population. Such
report shal be based upon consderation of avariety of dternatives, including --

(1) modernization of exiding fadilities;

(2) inmate dassification and periodic review of such classfication for usein placing inmates
in the least redtrictive facility necessary to ensure adequate security; and

(3) use of existing Federd fadilities, such as those currently within military jurisdiction.

(r) TheCommisson, not later than two yearsafter theinitid set of sentencing guiddines promulgated under
subsection (a) goes into effect, and thereafter whenever it finds it advisable, shal recommend to the
Congressthat it raise or lower the grades, or otherwise modify the maximum pendties, of those offensesfor
which such an adjustment appears appropriate.

(s) The Commission shdl give due consderation to any petition filed by adefendant requesting modification
of the guiddines utilized in the sentencing of such defendant, on the basis of changed
circumstances unrelated to the defendant, including changesin --

(2) the community view of the gravity of the offense;
(2) the public concern generated by the offense; and

(3) the deterrent effect particular sentences may have on the commission of the offense by
others.

(t) The Commisson, in promulgating generd policy statements regarding the sentencing modification

provisionsin section 3582(c)(1)(A) of title 18, shall describe what should be considered extraordinary and

compelling reasonsfor sentence reduction, including the criteriato be applied and alist of specific examples.
Rehabilitation of the defendant aone shdl not be considered an extraordinary and compelling reason.

(u) If the Commission reduces the term of imprisonment recommended in the guiddlines applicable to a

particular offense or category of offenses, it shdl specify in what circumstances and by what amount the
sentences of prisoners serving terms of imprisonment for the offense may be reduced.
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(V) The Commission shdl ensure that the generd policy statements promulgated pursuant to subsection
(A(2) indude a palicy limiting consecutive terms of imprisonment for an offense involving aviolation of a
generd prohibition and for an offenseinvolving aviolation of a pecific prohibition encompassed within the
generd prohibition.

(w) (1) The Chief Judge of each didtrict shdl ensure that, within 30 daysfollowing entry of judgment in
evary ai imina Caee, the sentenci ng court submits to the Commission Iheaeprepnete—;eelge—er

senteqemg-gudelme) awritten report of the sentence the offensefor Whl chitis |mposed the age,
race, and S of the offender, mformatl on regardl ng factors meade relevant by the guidelines -and

te. The report shdl aso include --

(A) the judgment and commitment order;

(B) the statement of reasons for the sentence imposed (which shdl include the
reason for any departure from the otherwise gpplicable guiddine range);

(C) any plea agreement;

(D) the indictment or other charging document;

(E) the presentence report; and

(F) any other information as the Commission finds appropriate.
(2) The Commission shdl, upon request, make available to the House and Senate Committeeson
the Judiciary, thewritten reportsand al underlying records accompanying those reports described
in this section, aswell as other records received from courts.
(3)_The Commission shdl submit to Congress a least annudly an andyss of these documents,
reports-and any recommendations for legidation that the Commission concludes is warranted by
that andysis and an accounting of those digtricts that the Commission believes have not submitted
the appropriate information and documents required by this section.
(4) The Commission shal make availableto the Attorney Generd, upon request, such datafilesas
the Commission may assemble or maintain in dectronic form that include any information submitted
under paragraph (1). Such datafiles shal be made availablein dectronic form and shdl includedl
data fidds requested, including the identity of the sentencing judge.

(x) The provisons of section 553 of title 5, relating to publication in the Federd Register and public

April 10, 2003 (10:17am) -O-



hearing procedure, shdl apply to the promulgation of guiddines pursuant to this section.
(y) The Commission, in promulgating guidelines pursuant to subsection (a)(1), may include, asa

component of afine, the expected codts to the Government of any imprisonment, supervised release, or
probation sentence that is ordered.
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